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NON-EXEMPT  

EAST HAMPSHIRE DISTRICT COUNCIL  

 

Standards Committee             7th December 2021   

      

Recommendations of Constitution Liaison Panel 

 

FOR RECOMMENDATION  

 

Portfolio Holder: Cllr Nick Drew  

Key Decision:  No   

Report Number: EHDC/034/2021 

 

 

1. Purpose 

This paper summarises the consideration of possible changes to the Council’s 

Constitution undertaken by the Constitution Liaison Panel at its meeting on 29 

September 2021. The recommendations of the Liaison Panel across two topic 

areas are set out below. 

2. Recommendations 

2.1. Members are requested consider the recommendations of the Constitution 

Liaison Panel and, if agreed, to recommend to full Council the following changes 

to the Constitution: -  

 The addition of words to the Preamble to the Councillors’ Code of Conduct 

(Part 4 Section B of the Constitution) as set out in paragraph 4.4. of the report 

to place the Code in context and to link it to connected policies and protocols 

– all in accordance with the recommendations of the Bowles’ governance 

review  
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 Confirmation that variation or removal of planning conditions, and other 

amendments to approved schemes, are only reserved to the Planning 

Committee where they have a significant impact or change the character of a 

planning permission (approving an amendment to paragraph 2.2.7 of Part 2 

Section E1 of the Constitution as set out in paragraph 5.2 of the report) 

2.2. The new wording that would give effect to these changes is set out in the report. 

3. Executive Summary 

3.1. The Council’s Constitution, recently adopted in a modernised form, is intended to 

be kept under regular review and the Standards Committee is charged with 

considering any substantive amendments and recommending thereon to the 

Council. The Constitution Liaison Panel’s role is to consider selected 

Constitutional topics and to make appropriate proposals to the Committee.  

3.2. The membership of the cross-party Constitution Liaison Panel was approved by 

the Committee at its June meeting. On 29 September 2021 the Liaison Panel had 

its first meeting. Cllr A Williams was appointed as Chairman. Cllr P Langley was 

appointed Vice-Chair. The Liaison Panel expressed satisfaction with the work that 

had been undertaken in adopting a new Constitution and it was appreciative of 

the benefits that flowed from the application of uniform provisions across 

authorities with a shared workforce. The Panel was generally supportive of 

Constitutional changes that would assist speed of handling in the planning field 

and bring greater clarity to the operation of the Councillors’ Code of Conduct.   

4. Preamble to Councillors’ Code of Conduct 

4.1. The findings of an independent governance review carried out by David Bowles 

were published in December 2020. The recommendations arising from that review 

were distilled into the Governance Improvement Action Plan (GIAP) and the 

Standards Committee is receiving regular updates on progress made so far 

against the action plan. Completion of the GIAP is being monitored and overseen 

by the Corporate Management Board which is chaired by the Monitoring Officer.  



  

                                                                            Page  3 of 7 

 

4.2. Recommendation 9 of the report made by David Bowles addressed the 

application of the Councillors’ Code of Conduct. The updated Code was 

commended as an improvement to the Council’s ethical governance framework, 

but it was considered beneficial to supplement the Code with practical guidance 

“describing how (the Code) may be applied in many of the more routine issues a 

Councillor may face and deal with the issues of perception”. This new guidance 

was approved by the Committee at its meeting on 7 September 2021. 

4.3. David Bowles also thought it would be useful if the preamble to the Code explicitly 

referred to the different protocols and policies that supported the operation of the 

Code. This suggestion has merit and officers have drafted additional wording 

which could be inserted as a second paragraph in the preamble to the Code. This 

should satisfy what Bowles envisaged and discharge the recommended step in 

the Improvement Plan. The paragraph recognises the Code as being at the centre 

of ethical propriety but it draws in (and hyperlinks will navigate to) the key policies 

(which are introduced and briefly explained).   

4.4. The Liaison Panel approved the addition of new text to the Preamble (Part 4 of 

Section B to the Constitution) as set out below:-  

Paragraph 1 to be amended to read 

This Preamble provides an explanatory introduction to the Councillors’ Code of       

Conduct. A plain language and practical Guide is also available. The Preamble 

and Guide do not form part of the Code of Conduct, and in the event of any 

conflict between the Preamble/Guide and the Code, the Code shall take 

precedence. The Standards Committee is responsible for overseeing the 

Councillors’ Code of Conduct.  

      New Paragraph inserted after paragraph 1 

The Councillors’ Code of Conduct is positioned at the centre of the Council’s 

framework for ethical governance. The Code is supported by, and should be read 

in conjunction with, other policies and protocols which together set out important 

obligations and standards for maintaining public confidence in councillor conduct 

and propriety. Section C of this Part of the Constitution contains a 

Councillor/Officer Protocol which sets out the nature of the working relationship 

between elected members and officers and how these different roles interact. 

Section D of this Part of the Constitution contains a Councillors’ Planning Code of 

Conduct which deals specifically with councillor involvement in Town and Country 

Planning, an important Council function generating much public engagement. The 
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Planning Code covers the standards expected of councillors when, for example, 

dealing with developers or ensuring fairness and impartiality in decision-making. 

There are other non-Constitutional documents which also seek to maintain and 

promote high standards amongst councillors. A Gifts and Hospitality Policy for 

Councillors provides a clear set of rules on the limited circumstances when receipt 

of gifts or hospitality may be acceptable. Together these various policies and 

protocols provide a robust framework for maintaining and promoting ethical 

propriety in everything councillors do day-to-day.     

5. Minor Amendments to Approved Schemes 

5.1. The Constitution at present reserves to the Planning Committee the power to 

determine an application “to vary or remove a condition that was imposed by the 

Planning Committee” (paragraph 2.2.7). 

5.2. An unintended consequence of this provision is that, strictly applied, it requires 

the bringing back to Committee of all minor changes to conditions, or other minor 

amendments to approved schemes, which in themselves are uncontroversial and 

raise no significant planning issues. An alternative wording to the reserved power 

was agreed: - 

“Where the application is to vary or remove a condition that was imposed by the 

Planning Committee, on an application under section 73 of the Town and Country 

Planning Act 1990, or to make any other amendment to an approved scheme, 

which the Head of Planning in consultation with the Chair of Planning Committee 

is of the opinion will have a significant impact on the relevant planning permission 

to which the amendment or condition may attach so as to change the character 

and basis of that planning permission.”     

5.3. The Liaison Panel had the benefit of members with long and current experience of 

the planning process and service on the Planning Committee. The Panel noted 

that this clarification of planning delegations was also being recommended for 

approval at Havant Borough Council. The Panel was assured that major 

applications would continue to be determined by the Planning Committee. 

Planning officers would only deal with amendments that were non-material and 

not changing the scale or nature of an application previously approved. 
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6. Additional Budgetary Implications  

6.1. None.  

7. Background and relationship to Corporate Strategy and/or Business Plans 

7.1. Not applicable. 

8. Options considered 

8.1. Not applicable.  

9. Resource Implications 

9.1. Financial Implications 

There are no financial implications arising from this report. 

9.2. Human Resources Implications 

None.  

9.3. Information Governance Implications 

None. 

9.4. Links to Shaping our Future Programme 

9.5. Despite the recent alignment of Constitutions between the two councils, the 

programme recognises the distinct democratic identity of each. However, this 

report proposes changes that are likely to be appropriate for each authority. The 

Constitution Liaison Panel was supportive of a continuing convergence in matters 

of ethical propriety.    

9.6. Other resource implications 

There are no other resource implications arising. 

10. Legal Implications 
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10.1. These changes can be accommodated within the Constitution without adverse 

legal implications.  

11. Risks 

11.1. There are no known risks arising from this report.  

12. Consultation  

12.1. Not applicable. 

13. Communication 

13.1. Not applicable. 

14. Appendices 

14.1. None. 

15. Background papers 

15.1. None other than published documents. 

 

Agreed and signed off by: 

 

Monitoring Officer: Daniel Toohey    

Section 151 Officer:  Lydia Morrison 8 October 2021  

  

Contact Officer  

Name:  Alan Harrison 

Job Title: Corporate Governance Solicitor and Deputy Monitoring Officer. 

Monitoring Officer comments 

Date:  2021 

This report is made in accordance with the duty to monitor and review the Constitution 

(paragraph 10 of Part 1 to the Constitution). After consideration by the Standards 

Committee, any changes to the Constitution will be approved by Full Council.   
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Telephone: 02392 446059  

E-mail: Alan.Harrison@havant.gov.uk 
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